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U.8. High Court Rejects State's
Appeal in Bonistall Murder

The U.S. Supreme Court has rejected
an appeal by Delaware prosecutors aim-
ing to sestore the conviction and death
sentence of James Cooke in the 2003 rape
and murder of University of Delaware
student Lindsey Bonistall, according to a
report from the Associated Press.

On Feb, 22, the justices rejected a
petition for certiorari from Attorney
General Beau Bidens office challenging
the Delaware Supreme Court’s reversal of
Cooke's conviction and death semtence,
the report said.

In a rare split decision in July 2009,
the state Supreme Court reversed Cooke's
conviction and sentence and remanded
the case for a new trial, finding his con-
stitutional right to 2 fair trial had been
violated because defense counsel pursued
a verdict of guilty but meatally ill, even
though Cooke had vociferously protested
against it.

The public defenders rvepresenting
Cooke ar the time chose this path in
thehopetbaf()ookem&&hawmtak
Hlness as a mirigacing factor during the
penalty phase, court papers said,

Defense counsel’s choice, while made
in good faith, “so undermined the proper
functioning of the adversarial process
contemplated by the Sixth Amendment
and the Due Process Clause that the trial
cannot be relied upon as having produced
a just result,” the majority opinion of the

The state filed a petition for certiorati
in November because the case raised com-
plex legal issues that have been subject
to debate among legal authorities and
could affect other prosecutions, accord-
ing to a statement released by the states
Department of Justice,

The main issue was whether the choice
to pussue a verdict of “guiley but mentally
ill” can be made by defense counsel, or if
it is more akin to 2 guilty ples, a choice
only the defendant has the right to make.

Del. Expertise Featured in
smﬁwmamaumlm
Attorneys in the Netherlands recently
seached out to include some Delaware
expertise in their seminar on the possible

introduction of a statutory one-tier board
model in their country.

Chief Justice Myron T. Steele of the
Delaware Supreme Court and Ellica
Hahbart, co-founder of Wilmington firm
the Delawate Counsel Group attended
the co e held in Amsterd ot
Jan. 29. The event was hosted by Dmck
Wm@m J.L. Calkoen, an attormey with
the firm.

Steele was a keynote speaker at the
conference, MWQSKA&MCW
the CBO of Cadbury Schweppes, who is
described as a “pioneer of corporate gover-
nance codes” in materials about the seminar.
Habbart was invited to participate because
of her experience with corporate beards.

The topics covered during the seminar
wete how to get the best out of noa-exec-
utive directors, whether an independent
chairperson is a desirable thing, and the
duties and habilities of boards.

“Whethet you choose a one- or two-tier
board, the focus should needs to be on the
substance of how the board petforms racher
than its form,” Habbart reperted saying
during the panel discussion at the confer-
ence. “In other words, no matter what tier
a board member is assigned to, the col-
lective board must provide the necessary
fiduciary oversight for the company.”

Habbart noted concetns regarding the
two-tier structure, such as when the in-
terests of one tier are not aligned with the
interests of the second cier.

“In the fnal amalysis, you have w ask
whether or not a board functions much
differently if it is a ome- or two-tier board,”
Habbart said. “You must also weigh the po-
tential chall of a two-tier board against,
according to the Buropeans, the perception
that a two-tier board works beter.”

Calkoen, who planned the seminar,
is writing 2 book compating the func-
tioning of one-tier boards in the United
States and the United Kingdem, and
considering how they might be used as an
alternative to the two-tier model of Duich
corporate law. In researching the book,
he had been consulting with Steele and
Cadbury, along with Ira M. Mtﬂstem,a
senfor partner at Weil Gotshal & )
in New York. Tmmgw&omiﬁdmme
lanning of the seminar, which alse fea-
WVmT’mM advocate general
of the Netherlands Supreme Court,
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